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will approve the application and des-
ignate Primary and/or Secondary Fam-
ily Caregivers, as appropriate. This ap-
proval and designation will be a clin-
ical determination authorized by the
eligible veteran’s primary care team.
Approval and designation is condi-
tioned on the eligible veteran and des-
ignated Family Caregivers remaining
eligible for caregiver benefits under
this part.

(Authority: 38 U.S.C. 501, 1720G)

[76 FR 26172, May 5, 2011, as amended at 80
FR 1377, Jan. 9, 2015]

§71.30 General Caregivers.

(a) A General Caregiver is a person
who:

(1) Is not a Primary or Secondary
Family Caregiver; and

(2) Provides personal care services to
a covered veteran under this section,
even if the individual does not reside
with the veteran.

(b) A covered veteran, for purposes of
this section, is a veteran who is en-
rolled in the VA health care system
and needs personal care services be-
cause the veteran either:

(1) Is unable to perform an activity of
daily living; or

(2) Needs supervision or protection
based on symptoms or residuals of neu-
rological or other impairment or in-
jury.

(c) No application or clinical evalua-
tion is required to obtain benefits as a
General Caregiver. Veterans or General
Caregivers may request any of the ben-
efits listed in §71.40(a) as needed, from
the appropriate VA clinicians and staff
at their local VA facilities.

(d) A veteran is not required to meet
the eligibility requirements in §71.20 to
be considered a covered veteran.

(Authority: 38 U.S.C. 501, 1720G(b)(1), (2))

[76 FR 26172, May 5, 2011, as amended at 80
FR 1377, Jan. 9, 2015]

§71.40 Caregiver benefits.

(a) General Caregiver benefits. VA will
provide to General Caregivers all of the
benefits listed in paragraphs (a)1)
through (4) of this section.

(1) Continued instruction, prepara-
tion, training, and technical support.
Caregivers will have access to each of

§71.40

the following services, which may be
provided through:

(i) Online and in-person educational
sessions.

(ii) Use of telehealth and other avail-
able technologies.

(iii) Teaching techniques, strategies,
and skills for caring for the eligible or
covered veteran.

(2) Information concerning the sup-
portive services available to caregivers
under paragraph (a) of this section and
other public, private, and nonprofit
agencies that offer support to care-
givers.

(3) Counseling and other services, as
described under §71.50.

(4) Respite care to eligible and cov-
ered veterans in support of the care-
giver that is medically and age appro-
priate for the eligible or covered vet-
eran (including 24-hour per day in-
home respite care).

(b) Secondary Family Caregiver bene-
fits. VA will provide to Secondary Fam-
ily Caregivers all of the benefits listed
in paragraphs (b)(1) through (6) of this
section.

(1) General Caregiver benefits de-
scribed in paragraph (a) of this section,
except that respite care under para-
graph (a)(4) is limited to veterans en-
rolled in the VA health care system.
Respite care may be provided during a
Family Caregiver’s training, as de-
scribed under §71.25(d).

(2) The primary care team will main-
tain the eligible veteran’s treatment
plan and collaborate with clinical staff
making home visits to monitor the eli-
gible veteran’s well-being, adequacy of
care and supervision being provided.
This monitoring will occur no less
often than every 90 days, unless other-
wise clinically indicated, and will in-
clude an evaluation of the overall
health and well-being of the eligible
veteran.

(3) Continuing instruction, prepara-
tion, and training to maintain or im-
prove the personal care services pro-
vided to the eligible veteran.

(4) Ongoing technical support, con-
sisting of information and assistance
to address, in a timely manner, the
routine, emergency, and specialized
needs of the caregiver in providing per-
sonal care services to the eligible vet-
eran.
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§71.40

(5) Counseling, which for the pur-
poses of paragraph (b) of this section
includes individual and group therapy,
individual counseling, and peer support
groups. Counseling does not include the
provision of medication, inpatient psy-
chiatric care, or other medical proce-
dures related to mental health treat-
ment. Counseling does not have to be
in connection with the treatment of a
disability for which the eligible vet-
eran is receiving treatment from VA.

(6) Primary and Secondary Family
Caregivers are eligible for beneficiary
travel under 38 CFR part 70 if the eligi-
ble veteran is eligible for beneficiary
travel under 38 CFR part 70.

(c) Primary Family Caregiver benefits.
VA will provide to Primary Family
Caregivers all of the benefits listed in
paragraphs (c)(1) through (4) of this
section.

(1) Secondary Family Caregiver bene-
fits, as listed under paragraph (b) of
this section.

(2) Respite care includes 24-hour-per
day care of the eligible veteran com-
mensurate with the care provided by
the Family Caregiver to permit ex-
tended respite. Respite care will be
available for at least 30 days per year
and may exceed 30 days per year if
clinically appropriate and if requested
by the Primary Family Caregiver. Res-
pite care provided shall be medically
and age-appropriate and include in-
home care.

(3) Primary Family Caregivers are el-
igible for enrollment in the Civilian
Health and Medical Program of the De-
partment of Veterans Affairs
(CHAMPYVA) pursuant to 38 U.S.C. 1781,
unless they are entitled to care or serv-
ices under a health-plan contract (as
defined in 38 U.S.C. 1725(f)).

(4) Primary Family Caregivers will
receive a monthly stipend for each
prior month’s participation as a Pri-
mary Family caregiver. To determine
the stipend amount, VA first will de-
termine the eligible veteran’s level of
dependency based on the degree to
which the eligible veteran is unable to
perform one or more activities of daily
living (ADLs), or the degree to which
the eligible veteran is in need of super-
vision or protection based on symp-
toms or residuals of neurological or
other impairment or injury, as follows:

38 CFR Ch. I (7-1-15 Edition)

(i) VA will clinically rate the eligible
veteran’s inability to perform each of
the seven ADLs listed in the definition
of that term in §71.15.

(ii) VA will clinically rate the eligi-
ble veteran’s need for supervision or
protection based on symptoms or re-
siduals of neurological or other impair-
ment or injury using the seven impair-
ments listed in the definition of that
term in §71.15.

(iii) Clinical ratings under para-
graphs (c)(4)(i) and (ii) of this section
will be scored as follows: VA will as-
sign a zero if the eligible veteran com-
pletes the task/activity without assist-
ance; one if the eligible veteran re-
quires minimal assistance (can com-
plete 75 percent or more of the task
without supervision or assistance); two
if the eligible veteran requires mod-
erate assistance (can complete 50 per-
cent to 74 percent of the task without
assistance); three if the eligible vet-
eran requires maximal assistance (can
complete 25 percent to 49 percent of the
task without assistance); or four if the
eligible veteran requires total assist-
ance (can complete less than 25 percent
of the task or is unable to do the task
without assistance).

(iv) If the sum of all of the ratings as-
signed is:

(A) 21 or higher, then the caregiver
will receive a stipend equivalent to the
eligible veteran requiring 40 hours per
week of caregiverassistance.

(B) 13 to 20, then the caregiver will
receive a stipend equivalent to the eli-
gible veteran requiring 25 hours per
week of caregiver assistance.

(C) 1 to 12, then the caregiver will re-
ceive a stipend equivalent to the eligi-
ble veteran requiring 10 hours per week
of caregiver assistance.

(v) The monthly stipend payment
will be calculated by multiplying the
combined rate by the number of weekly
hours of caregiverassistance required
under paragraph (c)(4)(iv) of this sec-
tion. This product will then be multi-
plied by 4.35.

(vi) Stipend payments for the first
month will be adjusted based on the
number of days remaining in the
month. Stipend payments will also be
prorated where a Primary Family
Caregiver’s status is revoked and/or a
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new Primary Family Caregiver is des-
ignated prior to the end of a month. See
§71.45, Revocation.

(vii) Nothing in this section shall be
construed to create an employment re-
lationship between the Secretary and
an individual in receipt of assistance or
support under this part.

(d) Effective date and payment date of
benefits— (1) Effective date. Caregiver
benefits are effective as of the date
that the signed joint application is re-
ceived by VA or the date on which the
eligible veteran begins receiving care
at home, whichever is later. However,
benefits will not be provided until the
individual is designated as a Family
Caregiver. Individuals who apply to be
Family Caregivers must complete all
necessary education, instruction, and
training so that VA can complete the
designation process no later than 45
days after the date that the joint appli-
cation was submitted or, if the applica-
tion has been placed on hold for a GAF
assessment, 45 days after the hold has
been lifted, or a new joint application
will be required to serve as the date of
application for payment purposes. VA
may extend the 45-day period for up to
90 days after the date the joint applica-
tion was submitted or, if the applica-
tion has been placed on hold for a GAF
assessment, for up to 90 days after the
hold has been lifted. Such an extension
may either be based on training identi-
fied under §71.25(d) that is still pending
completion, or hospitalization of the
eligible veteran.

(2) Payment date. The stipend is paid
monthly for personal care services that
the Primary Family Caregiver pro-
vided in the prior month. Benefits due
prior to such designation, based on the
date of application, will be paid retro-
active to the date that the joint appli-
cation is received by VA or the date on
which the eligible veteran begins re-
ceiving care at home, whichever is
later.

(Authority: 38 U.S.C. 111(e), 501, 1720B, 1720G,
1782)

[76 FR 26172, May 5, 2011, as amended at 80
FR 1377, Jan. 9, 2015]

§71.45

(a) Revocation by the Family Caregiver.
The Family Caregiver may request a
revocation of caregiver status in writ-

Revocation.

§71.45

ing and provide the present or future
date of revocation. All caregiver bene-
fits will continue to be provided to the
Family Caregiver until the date of rev-
ocation. VA will, if requested and ap-
plicable, assist the Family Caregiver in
transitioning to alternative health
care coverage and mental health serv-
ices. VA will notify the eligible veteran
verbally and in writing of the request
for revocation.

(b) Revocation by the eligible veteran or
surrogate. The eligible veteran or the
eligible veteran’s surrogate may ini-
tiate revocation of a Primary or Sec-
ondary Family Caregiver.

(1) The revocation request must be in
writing and must express an intent to
remove the Family Caregiver.

(2) VA will notify the Family Care-
giver verbally and in writing of the re-
quest for revocation.

(3) VA will review the request for rev-
ocation and determine whether there is
a possibility for remediation. This re-
view will take no longer than 30 days.
During such review, the eligible vet-
eran or surrogate may rescind the re-
quest for revocation. If VA suspects
that the safety of the eligible veteran
is at risk, then VA may suspend the
caregiver’s responsibilities, and remove
the eligible veteran from the home if
requested by the eligible veteran, or
take other appropriate action to ensure
the welfare of the eligible veteran,
prior to making a formal revocation.

(4) Caregiver benefits will continue
for 30 days after the date of revocation,
and VA will, if requested by the Family
Caregiver, assist the individual with
transitioning to alternative health
care coverage and mental health serv-
ices, unless one of the following is true:

(i) VA determines that the Family
Caregiver committed fraud or abused
or neglected the eligible veteran, in
which case benefits will terminate im-
mediately.

(ii) If the revoked individual was the
Primary Family Caregiver, and an-
other Primary Family Caregiver is des-
ignated within 30 days after the date of
revocation, in which case benefits for
the revoked Primary Family Caregiver
will terminate the day before the date
the new Primary Family Caregiver is
designated.
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